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General Assembly  Raised Bill No. 5388  
February Session, 2022  LCO No. 2190 

 
 
Referred to Committee on INSURANCE AND REAL ESTATE  
 

 

Introduced by:  
(INS)  

 
 
 
AN ACT CONCERNING THE INSURANCE DEPARTMENT'S 
RECOMMENDATIONS REGARDING VALUE-ADDED PRODUCTS OR 
SERVICES AND PROHIBITED INSURANCE PRACTICES.  

Be it enacted by the Senate and House of Representatives in General 
Assembly convened: 
 

Section 1. Section 38a-825 of the general statutes is repealed and the 1 

following is substituted in lieu thereof (Effective October 1, 2022): 2 

(a) For the purposes of this section, "customer" means an applicant, 3 

certificate holder, insured, potential insured or potential certificate 4 

holder. 5 

(b) Except as provided in subsection (c) or (d) of this section: 6 

(1) No insurance company doing business in this state, [or] attorney, 7 

producer or any other person shall pay or allow, or offer to pay or allow, 8 

as inducement to insurance, any rebate of premium payable on the 9 

policy, or any special favor or advantage in the dividends or other 10 

benefits to accrue thereon, or any valuable consideration or inducement 11 

not specified in the policy of insurance; [.] and  12 
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(2) No person shall: [receive] 13 

(A) Receive or accept from any insurance company, [or] attorney, 14 

producer or any other person, as inducement to insurance, any [such] 15 

rebate of premium payable on the policy, or any special favor or 16 

advantage in the dividends or other [benefit] benefits to accrue thereon, 17 

or any valuable consideration or inducement not specified in the policy 18 

of insurance; [. No person shall be] or  19 

(B) Be excused from testifying or from producing any books, papers, 20 

contracts, agreements or documents, at the trial of any other person 21 

charged with the violation of any provision of this section or of section 22 

38a-446, on the ground that such testimony or evidence may tend to 23 

incriminate [him, but no person] such person, provided such person 24 

shall not be prosecuted for any act concerning which [he] such person is 25 

compelled to so testify or produce documentary or other evidence [, 26 

except] unless such prosecution is for perjury committed in so testifying.  27 

(c) (1) An insurance company doing business in this state, attorney, 28 

producer or any other person may offer or provide to a customer in this 29 

state, at no cost or a reduced cost, a value-added product or service that 30 

is not specified in the customer's insurance policy if: 31 

(A) Such value-added product or service: 32 

(i) Relates to the insurance coverage provided under the customer's 33 

insurance policy; and 34 

(ii) Is primarily designed to: 35 

(I) Provide loss mitigation or loss control; 36 

(II) Reduce claim costs or claim settlement costs; 37 

(III) Provide education about liability risks or risk of loss to persons 38 

or property; 39 

(IV) Monitor or assess risk, identify sources of risk or develop 40 
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strategies for eliminating or reducing risk; 41 

(V) Enhance health; 42 

(VI) Enhance financial wellness through items including, but not 43 

limited to, education and financial planning services; 44 

(VII) Provide post-loss services; 45 

(VIII) Incentivize behavioral changes to improve the health, or reduce 46 

the risk of death or disability, of a customer; or 47 

(IX) Assist in the administration of employee or retiree benefit 48 

insurance coverage; 49 

(B) The cost to the insurance company, attorney, producer or other 50 

person offering or providing such value-added product or service for 51 

the customer is, in the opinion of the commissioner, reasonable in 52 

comparison to the customer's premiums or insurance coverage; 53 

(C) The insurance company, attorney, producer or other person 54 

offering or providing such value-added product or service ensures that 55 

the customer receives contact information to assist the customer with 56 

questions regarding such value-added product or service; 57 

(D) Such value-added product or service is offered and provided in a 58 

manner that, in the opinion of the commissioner, is not unfairly 59 

discriminatory; and 60 

(E) The availability of such value-added product or service is based 61 

on documented and objective criteria, which the insurance company, 62 

attorney, producer or other person offering or providing such value-63 

added product or service shall maintain and produce to the 64 

commissioner upon the commissioner's request for said criteria. 65 

(2) If an insurance company doing business in this state, attorney, 66 

producer or other person does not have sufficient evidence to 67 

demonstrate to the commissioner that a value-added product or service 68 
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satisfies the criteria established in subparagraph (A) of subdivision (1) 69 

of this subsection, but believes, in good faith, that the value-added 70 

product or service satisfies said criteria, the insurance company, 71 

attorney, producer or other person may offer and provide such value-72 

added product or service to customers in this state as part of a pilot or 73 

testing program for not more than one year, provided: 74 

(A) Such value-added product or service is offered and provided to 75 

customers in a manner that, in the opinion of the commissioner, is not 76 

unfairly discriminatory; and 77 

(B) Such insurance company, attorney, producer or other person: 78 

(i) Provides advance notice to the commissioner, in a form and 79 

manner prescribed by the commissioner, that such insurance company, 80 

attorney, producer or other person intends to commence such pilot or 81 

testing program; and 82 

(ii) Shall not commence such pilot or testing program if the 83 

commissioner notifies such insurance company, attorney, producer or 84 

other person, in a form and manner prescribed by the commissioner and 85 

not later than twenty-one days after the commissioner receives notice 86 

pursuant to subparagraph (B)(i) of this subdivision, that the 87 

commissioner has determined such insurance company, attorney, 88 

producer or other person shall not commence such pilot or testing 89 

program. 90 

(d) An insurance company doing business in this state, attorney, 91 

producer or any other person may offer or give a noncash gift, item or 92 

service to or on behalf of a customer: 93 

(1) In connection with the marketing, sale, purchase or retention of a 94 

contract of insurance, provided: 95 

(A) The cost of the noncash gift, item or service does not exceed an 96 

amount that the commissioner, in the commissioner's discretion, deems 97 

reasonable per policy year per term; 98 
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(B) The offer is made in a manner that, in the commissioner's opinion, 99 

is not unfairly discriminatory; and 100 

(C) The customer is not required to purchase, continue to purchase 101 

or renew an insurance policy in exchange for the noncash gift, item or 102 

service; or 103 

(2) To a commercial or institutional customer in connection with the 104 

marketing, purchase or retention of a contract of insurance, provided: 105 

(A) The cost of the noncash gift, item or service is, in the 106 

commissioner's opinion, reasonable in comparison to the premium or 107 

proposed premium of the contract of insurance; 108 

(B) The cost of the noncash gift, item or service is not included in any 109 

amount charged to another person; 110 

(C) The offer is made in a manner that, in the commissioner's opinion, 111 

is not unfairly discriminatory; and 112 

(D) The customer is not required to purchase, continue to purchase 113 

or renew an insurance policy in exchange for the noncash gift, item or 114 

service. 115 

(e) No insurance company doing business in this state, attorney, 116 

producer or any other person, shall: 117 

(1) Offer or provide insurance as an inducement to purchase another 118 

policy; or 119 

(2) Use the word "free", the phrase "no cost" or any word or phrase of 120 

similar import in any advertisement. 121 

(f) The commissioner may adopt regulations, in accordance with the 122 

provisions of chapter 54, to carry out the purposes of this section. 123 

Sec. 2. Section 38a-623 of the general statutes is repealed and the 124 

following is substituted in lieu thereof (Effective October 1, 2022): 125 
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(a) For the purposes of this section, "customer" means an applicant, 126 

certificate holder, insured, potential insured or potential certificate 127 

holder. 128 

(b) Except as provided in subsection (c) or (d) of this section: 129 

(1) No society doing business in this state shall make or permit any 130 

unfair discrimination between insured members of the same class and 131 

equal expectation of life in the premiums charged for certificates of 132 

insurance, in the dividends or other benefits payable thereon or in any 133 

other of the terms and conditions of the contracts it makes; [.] 134 

(2) No society, by itself, or any other party, and no agent or solicitor, 135 

personally, or by any other party, shall offer, promise, allow, give, set 136 

off or pay, directly or indirectly, any valuable consideration or 137 

inducement to or for insurance, on any risk authorized to be taken by 138 

such society, which is not specified in the certificate [.] of insurance; and 139 

(3) No member shall receive or accept, directly or indirectly, any 140 

rebate of premium, or part thereof, or agent's or solicitor's commission 141 

thereon, payable on any certificate of insurance or receive or accept any 142 

favor or advantage or share in the dividends or other benefits to accrue 143 

on, or any valuable consideration or inducement not specified in, the 144 

contract of insurance. 145 

(c) (1) A society, agent, solicitor or any other party may offer or 146 

provide to a customer in this state, at no cost or a reduced cost, a value-147 

added product or service that is not specified in the customer's 148 

insurance policy if: 149 

(A) Such value-added product or service: 150 

(i) Relates to the insurance coverage provided under the customer's 151 

insurance policy; and 152 

(ii) Is primarily designed to: 153 
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(I) Provide loss mitigation or loss control; 154 

(II) Reduce claim costs or claim settlement costs; 155 

(III) Provide education about liability risks or risk of loss to persons 156 

or property; 157 

(IV) Monitor or assess risk, identify sources of risk or develop 158 

strategies for eliminating or reducing risk; 159 

(V) Enhance health; 160 

(VI) Enhance financial wellness through items including, but not 161 

limited to, education and financial planning services; 162 

(VII) Provide post-loss services; 163 

(VIII) Incentivize behavioral changes to improve the health, or reduce 164 

the risk of death or disability, of a customer; or 165 

(IX) Assist in the administration of employee or retiree benefit 166 

insurance coverage; 167 

(B) The cost to the society, agent, solicitor or other party offering or 168 

providing such value-added product or service for the customer is, in 169 

the opinion of the commissioner, reasonable in comparison to the 170 

customer's premiums or insurance coverage; 171 

(C) The society, agent, solicitor or other party offering or providing 172 

such value-added product or service ensures that the customer receives 173 

contact information to assist the customer with questions regarding 174 

such value-added product or service; 175 

(D) Such value-added product or service is offered and provided in a 176 

manner that, in the opinion of the commissioner, is not unfairly 177 

discriminatory; and 178 

(E) The availability of such value-added product or service is based 179 
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on documented and objective criteria, which the society, agent, solicitor 180 

or other party offering or providing such value-added product or 181 

service shall maintain and produce to the commissioner upon the 182 

commissioner's request for said criteria. 183 

(2) If a society, agent, solicitor or any other party does not have 184 

sufficient evidence to demonstrate to the commissioner that a value-185 

added product or service satisfies the criteria established in 186 

subparagraph (A) of subdivision (1) of this subsection, but believes, in 187 

good faith, that the value-added product or service satisfies said criteria, 188 

the society, agent, solicitor or other party may offer and provide such 189 

value-added product or service to customers in this state as part of a 190 

pilot or testing program for not more than one year, provided: 191 

(A) Such value-added product or service is offered and provided to 192 

customers in a manner that, in the opinion of the commissioner, is not 193 

unfairly discriminatory; and 194 

(B) Such society, agent, solicitor or other party: 195 

(i) Provides advance notice to the commissioner, in a form and 196 

manner prescribed by the commissioner, that such society, agent, 197 

solicitor or other party intends to commence such pilot or testing 198 

program; and 199 

(ii) Shall not commence such pilot or testing program if the 200 

commissioner notifies such society, agent, solicitor or other party, in a 201 

form and manner prescribed by the commissioner and not later than 202 

twenty-one days after the commissioner receives notice pursuant to 203 

subparagraph (B)(i) of this subdivision, that the commissioner has 204 

determined such society, agent, solicitor or other party shall not 205 

commence such pilot or testing program. 206 

(d) A society, agent, solicitor or any other party may offer or give a 207 

noncash gift, item or service to or on behalf of a customer: 208 

(1) In connection with the marketing, sale, purchase or retention of a 209 
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contract of insurance, provided: 210 

(A) The cost of the noncash gift, item or service does not exceed an 211 

amount that the commissioner, in the commissioner's discretion, deems 212 

reasonable per policy year per term; 213 

(B) The offer is made in a manner that, in the commissioner's opinion, 214 

is not unfairly discriminatory; and 215 

(C) The customer is not required to purchase, continue to purchase 216 

or renew an insurance policy in exchange for the noncash gift, item or 217 

service; or 218 

(2) To a commercial or institutional customer in connection with the 219 

marketing, purchase or retention of a contract of insurance, provided: 220 

(A) The cost of the noncash gift, item or service is, in the 221 

commissioner's opinion, reasonable in comparison to the premium or 222 

proposed premium of the contract of insurance; 223 

(B) The cost of the noncash gift, item or service is not included in any 224 

amount charged to another person; 225 

(C) The offer is made in a manner that, in the commissioner's opinion, 226 

is not unfairly discriminatory; and 227 

(D) The customer is not required to purchase, continue to purchase 228 

or renew an insurance policy in exchange for the noncash gift, item or 229 

service. 230 

(e) No society, agent, solicitor or any other party shall: 231 

(1) Offer or provide insurance as an inducement to purchase another 232 

policy; or 233 

(2) Use the word "free", the phrase "no cost" or any word or phrase of 234 

similar import in any advertisement. 235 
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(f) The commissioner may adopt regulations, in accordance with the 236 

provisions of chapter 54, to carry out the purposes of this section. 237 

This act shall take effect as follows and shall amend the following 
sections: 
 

Section 1 October 1, 2022 38a-825 

Sec. 2 October 1, 2022 38a-623 

 
INS Joint Favorable  

 


